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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
AT RICHVOND, APRIL 17, 1998

APPLI CATI ON CF
ROBERT A. W NNEY

d/ b/a THE WATERWORKS COVPANY

OF FRANKLI N COUNTY CASE NO. PUE980057
For an increase in rates and charges

ORDER DENYI NG COW SSI ON STAFF MOTI ON
AND SCHEDULI NG HEARI NG

Before the Comm ssion is the Comm ssion Staff Mtion to
Di sm ss on the grounds that the proposed rate revisions were
confusing and did not satisfy the requirenents of 8§ 56-237 of the
Code of Virginia, which requires that revisions to rates,
charges, rules and regul ations be plainly indicated. As
aut hori zed by our order of February 20, 1998, the Conpany
responded to the Staff Motion.

The Conm ssion has considered the Staff's notion, the
Conpany's response, and the application filed with the Cerk of
t he Comm ssion on February 2, 1998. After review ng these
docunents and considering the argunents, the Comm ssion will deny
the Staff notion to dismss. The Conm ssion agrees with the
Staff that there is anbiguity in the rates and charges proposed
by the Conmpany. The proposed revisions include nmultiple rates

and unspecified effective dates for services. The filing does,


http://www.state.va.us/scc/contact.htm#General

however, provide notice, and we decline to dismss. Tariffs and
proposed tariffs, however, are construed narrow y agai nst the
issuer. Wiile we will accept the proposed tariff revisions and
direct further proceedings, the Comm ssion will consider the
Conpany to have given adequate notice of only the | owest rates
and charges proposed in its filing.

Accordingly, the Commssion will treat this application as
proposing a revision in the mnimmcharge for water service from
the currently approved flat rate of $67.50 per quarter, payable
i n advance for each cal endar quarter of the year, to $100 per
quarter. The annual availability fee is proposed to increase
fromthe currently approved $60 per year to $100 per year. In
addition to these proposed revisions in existing rates and
charges, the Conpany proposes to establish a service connection
fee of $1,000; a Turn-On Charge of $50; and a Bad Check Charge of
$28. The Conpany al so proposes to apply a | ate paynent charge of
1. 5% per nonth, or 18%a year, as provided by the Conm ssion's
Rul es on Meter Testing, Bad Check Charges, and Late Paynent
Charges, 20 VAC 5-10-10 C. The Conpany al so proposes to coll ect
a security deposit equal to two nonths' charges.

As set out in this order, we will establish procedures for
an investigation and hearing on this application. The Conpany
is, of course, free to withdraw this application and recommence

the process by filing proposed revised rates and charges.



In light of certain points raised in the Conpany's response
to the notion to dismss, the Conmssion will set out clearly the
appl i cabl e Code provisions under which we are proceeding. This
proceedi ng nust be conducted pursuant to the procedures generally
provi ded by Chapter 10 of Title 56 of the Code of Virginia.

Wil e the General Assenbly has enacted the Small Water or Sewer
Public Utility Act, 88 56-265.13:1 - .13:7 of the Code of
Virginia, appearing as Chapter 10.2:1 of Title 56, these
provisions are not currently applicable to Robert A W nney,

d/ b/ a The Waterwor ks Conpany of Franklin County. As provided by
8 56-265.13:13, "this chapter [Chapter 10.2:1 of Title 56] shal

apply to every certificated water or sewer public utility

conpany . . .." The Conpany has an application for a certificate
of conveni ence and necessity docketed before the Comm ssion as
Case No. PUE970119. In our InterimOrder of February 27, 1998,
in Case No. PUE970119, the Comm ssion established requirenents
that the Conpany nust satisfy before a certificate of public
conveni ence and necessity will be issued. As of today, the
Conmpany has not satisfied these requirenents. Accordingly,
Robert A. Wnney, d/b/a The Wt erwor ks Conpany of Franklin County
may not revise its rates and charges upon 45 days' notice to its
custoners and to the Conm ssion as provided by § 56-265.13:5.
When t he Conpany satisfies the various conditions set out in
the Comm ssion's InterimOder, we will consider issuing a

certificate of convenience and necessity. |If the Conpany obtains



a certificate, it will then fall under the provisions of the
Smal | Water or Sewer Public Utility Act, including the sinplified
notice provisions of 8 56-265.13:5 of the Code of Virginia, but
not until then.

The Comm ssi on has suspended the proposed revision in rates
and charges for 150 days fromfiling as provided by § 56-238 of
the Code of Virginia. This suspension runs to and through
July 2, 1998. Since the Comm ssion will not conclude this

proceeding by July 2, the follow ng provision of 8 56-238 may

appl y:

| f the proceedi ng has not been concl uded and
an order made at the expiration of the
suspension period, after notice to the

Comm ssion by the public utility making the
filing, the proposed rates, tolls, charges,
rules or regulations shall go into effect.
Where increased rates, tolls or charges are

t hus made effective, the Comm ssion shall, by
order, require the public utility to furnish
a bond, to be approved by the Comm ssion, to
refund any anmounts ordered by the Comm ssion,
to keep accurate accounts in detail of al
anounts recei ved by reason of such increase,
and upon conpletion of the hearing and
decision, to order such public utility to
refund with interest at a rate set by the
Commi ssion, a portion of such increased
rates, tolls or charges by its decision found
not justified.

According to the Conpany's tariff, the mninmumquarterly
charge is paid in advance for each cal endar-year quarter
Al though the tariff provides for paynent by the 10th of the
nmont h, the Comm ssion interprets the Conpany's proposed quarterly

charge to cover service fromthe first day of the first nonth of



the quarter. Since the rates have been suspended through July 2,
1998, the Conpany cannot collect the increased charge of $100 per
quarter, subject to refund, unless it satisfies the requirenents
of 8 56-238 before Cctober 1, 1998.

Upon consi deration of the application, the Conm ssion wll
set this matter for hearing and direct an investigation.

Accordi ngly,

| T IS ORDERED THAT:

(1) A public hearing be held on this application beginning
at 10: 00 a.m on Septenber 9, 1998, in the Comm ssion's
courtroom Tyler Building, Second Floor, 1300 East Main Street,
Ri chnond, Virginia.

(2) As provided by 8 12.1-31 of the Code of Virginia and
Rule 7:1 of the Comm ssion's Rules of Practice and Procedure
("the Rules"), 5 VAC 5-10-520, a hearing exam ner be assigned to
conduct all further proceedings on behalf of the Comm ssion
concluding wwth the filing of a final report to the Comm ssion.

(3) On or before May 27, 1998, the Conpany shall file with
the Comm ssion's Division of Public UWility Accounting, State
Cor poration Comm ssion, P.O Box 1197, R chnond, Virginia 23218-
1197, an incone statenent, a bal ance sheet, and a cash fl ow
statenent for water operations for the year endi ng Decenber 31,
1997; a copy of Robert A Wnney's Federal Incone Tax Return for
1997; and such other information as the Division of Public

Uility Accounting may require.



(4) The Comm ssion Staff shall undertake an investigation
of this application.

(5 On or before July 1, 1998, any person who expects to
submt evidence, to cross-exam ne w tnesses, and to participate
in this proceeding as a protestant pursuant to Rule 4:6 of the
Rul es, 5 VAC 5-10-180, shall file an original and five (5) copies
of a notice of protest with the Cerk, State Corporation
Commi ssion, c/o Docunment Control Center, P.O Box 2118, Ri chnond,
Virginia 23218-2118, and sinultaneously serve a copy on Robert A
W nney, d/b/a The Wat erwor ks Conpany of Franklin County,

430 Wndtree Drive, Mneta, Virginia 24121. Any corporate entity
or governnental unit that wi shes to protest nust be represented
by | egal counsel as required by Rule 4:8 of the Rules, 5 VAC 5-
10- 200. *

(6) On or before July 22, 1998, the Conpany shall file with
the Cerk of the Comm ssion at the address in Paragraph (5) an
original and seven (7) copies of the testinony and exhibits that
it intends to offer at the hearing in support of its application
and shall serve one (1) copy of all persons who filed notices of
prot est s.

(7) On or before August 6, 1998, each protestant shall file
with the Cerk of the Conm ssion at the address in Paragraph (5)
an original and seven (7) copies of its protest, as required by

Rul e 5:16(b), 5 VAC 5-10-420, and an original and seven (7)

! Upon request, the Commission's Document Control Center will provide a copy
of the Rules at no charge.



copies of the testinony and exhibits that it intends to offer at
the hearing in support of its protest and shall serve one (1)
copy of the protest, testinony, and exhibits on the Conpany and
on all other parties.

(8 On or before August 13, 1998, the Staff shall file with
the Cerk of the Conm ssion an original and seven (7) copies of
any testinony and exhibits that it intends to offer at the
hearing and shall serve one (1) copy on all parties.

(9) Any interested person nmay intervene in this proceeding,
in support of or in opposition to the application as provided by
Rule 4:7 of the Rules, 5 VAC 5-10-190, by attendi ng the hearing
and conpleting and filing with the Bailiff a notice of
appearance. Interested persons should contact the Bailiff in the
courtroomby 9:45 a.m on the day of the hearing.

(10) Any person may file witten coments addressed to the
Clerk of the Comm ssion at the address in Paragraph (5) above.
Al'l comments should refer to Case No. PUE980057, and should be
recei ved by August 19, 1998.

(11) Individuals who require an accommodation to
participate in the hearing should contact the Comm ssion at 1-
800- 552- 7245 (Voice) or 1-804-371-9026 (TDD). Individuals
requesti ng accommodati on should contact the Conmm ssion by
Septenber 1, 1998.

(12) On or before May 4, 1998, the Conpany shall mail by

first-class mail, postage prepaid, a copy of this Order to all



custoners, including custoners paying the availability fee; to
the county adm nistrator of Franklin County; and to the chairmn
of the Board of Supervisors of Franklin County.

(13) On or before May 13, 1998, the Conpany shall file with
the Cerk of the Comm ssion at the address in Paragraph (5) a

certificate of the mailing required in Paragraph (12).



